
IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

NORTHERN DIVISION

SECURITIES AND EXCHANGE
COMMISSION PLAINTIFF

V.    CAUSE NO: 3:18-cv-252-CWR-FKB

ARTHUR LAMAR ADAMS AND
MADISON TIMBER PROPERTIES, LLC      DEFENDANTS

MOTION FOR DECLARATION OF RIGHTS REGARDING 
AUTHORITY OF RECEIVER TO PURSUE CERTAIN CLAIMS

Jeanne Lehan (“Jeanne”), on behalf of the beneficiaries of the Jeanne M. Lehan

Trust (the “Jeanne Trust”), and Pamela Lehan-Siegel (“Pamela”), on behalf of the

beneficiaries of the Pamela Lehan-Siegel Trust (the “Pamela Trust”) (sometimes collectively

referred to as the “Lehan Parties”), file this their Motion for Declaration of Rights regarding

Authority of Receiver to Pursue Certain Claims (the “Motion for Declaration”).  In support

of the same, the Lehan Parties would show the Court as follows:

1. On June 22, 2018, this Court entered the Order Appointing Receiver [ECF

#33], and appointed Alysson Mills as the Receiver.  On June 28, 2018, the Lehan Parties

filed their Complaint [MEC #3]1 in the case styled Jeanne Lehan, on behalf of the

beneficiaries of the Jeanne M. Lehan Trust, and Pamela Lehan-Siegel, on behalf of the

beneficiaries of the Pamela Lehan-Siegel Trust v. Pinnacle Trust Company LLC and John

Does 1-10, Cause No. 2018-603B, in the Chancery Court of Madison County, Mississippi

1 Throughout this Motion, the citations to the docket entries from this case will be
cited as [ECF #X] and the citations to docket entries in the Lehan Case will be designated
as [MEC #Y] in order to distinguish the filings in the separate cases.
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(the “Lehan Case”).  

2. In the Lehan Case, the Lehan Parties, as beneficiaries of the Jeanne Trust and

the Pamela Trust, asserted that Pinnacle Trust Company LLC (“Pinnacle Trust”) committed

breaches of trust, fiduciary duties, and loyalty, and acted with negligence/gross negligence. 

The claims stem from Pinnacle Trust’s actions and/or inactions as Trustee of the Jeanne

Trust and the Pamela Trust including impermissible loans made to Madison Timber

Properties LLC (“Madison Timber”) by Foxglove LLC (“Foxglove”).  Foxglove is a

Mississippi limited liability company that is solely owned by the Jeanne Trust and the

Pamela Trust and managed by Pinnacle Trust as the Trustee of such trusts.  Pinnacle Trust

directed, controlled, managed, and oversaw the formation of Foxglove and the preparation

of its LLC Agreement.  The LLC Agreement for Foxglove provides that its manager shall not

make any loans or advances to anyone.  Pinnacle Trust also directed, controlled, managed,

and oversaw the impermissible loans made by Foxglove to Madison Timber, which were

part of a ponzi scheme perpetrated by Lamar Adams (“Adams”) and others.  The funds

loaned by Foxglove to Madison Timber were a majority of the assets owned by the Jeanne

Trust and the Pamela Trust, and the loss of such funds has resulted in damages to the

Lehan Parties due to Pinnacle Trust’s actions and/or inactions as Trustee of such trusts. 

In the Lehan Case, the Lehan Parties did not assert any claims against Adams, Madison

Timber, or any of their officers, directors, managers, agents, or partners.

3. On August 12, 2018, Pinnacle Trust filed its Motion to Dismiss or Stay

Proceedings and Compel Arbitration (“Motion to Compel Arbitration”) [MEC #10] and its

Memorandum in Support [MEC #11] in the Lehan Case.  Pinnacle Trust requested that the

Chancery Court compel all of the Lehan Parties’ claims to arbitration and dismiss or stay
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the proceedings based on an inapplicable disclosure agreement signed by Jeanne and

Pamela on behalf of an unrelated limited liability company.  On August 31, 2018, the Lehan

Parties filed their Response in Opposition to the Motion to Compel Arbitration (the

“Response to the Motion to Compel Arbitration”) [MEC #16] and Memorandum in Support

[MEC #17] and asserted that the disclosure agreement was inapplicable to the Lehan

Parties’ claims.  The Motion to Compel Arbitration is currently pending before the Chancery

Court and was previously set for a hearing on December 4, 2018.  The hearing, however,

was postponed for the reasons set forth below and it has not been reset.

4. On November 30, 2018, the Receiver issued a letter to all counsel in the Lehan

Case and stated that she was in the process of evaluating the claims of the Receivership

Estate, that she had not ruled out any claims against Pinnacle Trust, and that the Lehan

Case, in her opinion, should be stayed.  On December 3, 2018, Pinnacle Trust filed a Motion

to Stay [MEC #27] arguing that the Lehan Case should be stayed based on the November

30, 2018 letter from the Receiver.  On December 13, 2018, the Lehan Parties filed their

Request for Additional Time to Respond and Partial Response to the Motion to Stay All

Proceedings [MEC #28] asking the Chancery Court to delay any ruling on the Motion to

Stay until discussions between counsel for the Lehan Parties and the Receiver, which were

ongoing at the time, had concluded.  The Lehan Parties, however, did not concede that the

Lehan Case should be stayed due to the proceedings in this case.

5. In order to fully respond to the Motion to Stay and to pursue their claims in

the Lehan Case, the Lehan Parties file this Motion for Declaration and request that this

Court determine whether the Receiver has standing to pursue any claims in the Lehan Case,

and, if the Lehan Case must be stayed pursuant to the Order Appointing Receiver [ECF
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#33], the Lehan Parties request permission from this Court to proceed with the Lehan Case. 

The Lehan Case should not be stayed because the Receiver does not have constitutional

standing to pursue any claims asserted by the Lehan Parties in the Lehan Case, other than

those concerning Pinnacle Trust’s receipt of recruitments fees and/or kickbacks, if any. 

Further, neither the Order Appointing Receiver nor applicable state or federal law gives the

Receiver the authority to stay or pursue any claims in which the Receiver lacks standing,

or in which no Receivership Property is involved, which is the case here.  Therefore, this

Court should find that the Receiver lacks standing to pursue the Lehan Parties’ claims

against Pinnacle Trust, the Lehan Case should not be stayed, and the Lehan Parties should

be allowed to pursue their claims against Pinnacle Trust in the Lehan Case.

6. As an initial point, the Complaint [MEC #3] in the Lehan Case asserted claims

for breaches of trust, fiduciary duty, and duty of loyalty, and for negligence/gross

negligence.  As part of the factual allegations, the Lehan Parties asserted that owners,

officers, managers, employees, agents, and/or representatives of Pinnacle Trust received

recruitment fees and/or kickbacks for getting clients to loan money to or invest in Madison

Timber.  In their request for damages, the Lehan Parties requested a disgorgement and/or

repayment of the recruitment fees and/or kickbacks.  The Lehan Parties did not assert a

claim or seek damages solely based on any recruitment fees and/or kickbacks, but do

concede that the Receiver may have standing to pursue claims based on the recruitment

fees and/or kickbacks paid to Pinnacle Trust.  However, based upon information available

to the Lehan Parties to date, it does not appear that  Pinnacle Trust received any

recruitment fees and/or kickbacks, which, if correct, would mean that the Receiver would

not have any claims to assert against Pinnacle Trust.  Even so, the Lehan Parties do not
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intend to pursue any claims or damages based on the same, and this should not prevent the

Lehan Parties from pursuing their other claims in the Lehan Case.

7. Aside from any potential claims concerning recruitment fees and/or

kickbacks, the Receiver lacks constitutional standing to assert any of the Lehan Parties’

claims on behalf of the Receivership Defendants or the Receivership Estate.  Neither the

Receivership Defendants nor the Receivership Estate was injured by the actions and/or

inactions of Pinnacle Trust as the Trustee of the Jeanne Trust and the Pamela Trust or as

the manager of Foxglove, which is owned by such trusts, concerning funds loaned by

Foxglove to Madison Timber.  Without an injury caused by the actions and/or inactions of

Pinnacle Trust described above that can be redressed by a Court of competent jurisdiction,

the Receiver lacks constitutional standing to stay or bring the claims asserted by the Lehan

Parties in the Lehan Case.

8. The claims asserted in the Lehan Case are unique to the Lehan Parties and are

not claims that could be asserted by the Receiver on behalf of the Receivership Defendants.

The Receivership Defendants are not beneficiaries under the Trust Agreement establishing

the Jeanne Trust and the Pamela Trust, Pinnacle Trust did not act as the Trustee for the

Receivership Defendants in relation to the Jeanne Trust and the Pamela Trust, and

Pinnacle Trust did not commit any breaches of trust, fiduciary duties, or loyalty or commit

any acts of negligence/gross negligence in connection with the funds of the Jeanne Trust

and the Pamela Trust loaned to Madison Timber that could have caused any injury to the

Receivership Defendants.  As such, the Receivership Defendants have not suffered any

injury that would place them in the same position as the Lehan Parties, which precludes the

Receiver from pursuing any of the claims of the Lehan Parties in the Lehan Case.  If
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Pinnacle Trust did somehow injure the Receivership Defendants to the extent that the

Receiver would have standing to pursue claims against Pinnacle Trust, those claims would

be completely separate and distinguishable from the claims asserted by the Lehan Parties

in the Lehan Case.  

9. In addition, neither the Order Appointing Receiver nor applicable state or

federal law gives the Receiver the authority to stay or pursue any claims in which the

Receiver lacks standing, or in which no Receivership Property is involved.  The Order

Appointing Receiver [ECF #33] permits the Receiver to pursue claims belonging to the

Receivership Defendants and/or involving Receivership Property.  The stay of litigation as

issued in the Order Appointing Receiver [ECF #33] applies only to Ancillary Proceedings,

which include actions by the Receiver in her capacity as Receiver, and any actions involving

the Receivership Defendants, Receivership Property, or any of the Receivership Defendants

or Receivership Estate's officers, directors, managers, agents, or partners.  

10. The claims in the Lehan Case, however, do not fall into any of the categories

of Ancillary Proceedings specifically designated in the Order Appointing Receiver [ECF

#33].  The claims in the Lehan Case are causes of action unique to the Lehan Parties (i.e.

beneficiaries of trusts asserting claims against the Trustee of such trusts for breach of trust

and other related claims), they do not involve any claim by or against the Receivership

Defendants (i.e. Adams, Madison Timber, or any of their officers, directors, managers,

agents, or partners), and they do not involve any Receivership Property (i.e. all property

interest of Receivership Defendants).  Any recovery by the Lehan Parties in the Lehan Case

would not involve Receivership Property or the Receivership Estate as the Lehan Parties

would receive any award of damages from Pinnacle Trust and/or its liability insurer, which
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would not implicate any Receivership Property.  Therefore, the Lehan Case is not an

Ancillary Proceeding and the Receiver lacks standing to stay or to pursue any of the claims

in the Lehan Case.

11. In the alternative, if this Court finds that the stay of litigation does apply to

any of their claims, then the Lehan Parties request that this Court enter an Order granting

them relief from the stay, and allowing them to proceed with their claims in the Lehan Case,

other than those claims that the Receiver may have standing to pursue against Pinnacle

Trust on behalf of the Receivership Defendants and/or the Receivership Estate, if any.

12. In support of the Motion for Declaration, the Lehan Parties attach hereto, and

incorporate herein by reference, the following exhibits:

Ex. “A” The Complaint filed in the Lehan Case

Ex. “B” The November 30, 2018 Letter from the Receiver

Ex. “C” The Motion to Stay filed in the Lehan Case

Ex. “D” The Lehan Parties’ Response to the Motion to Stay filed in the 
             Lehan Case

13. In further support of the Motion for Declaration, the Lehan Parties adopt and

incorporate herein by reference, their Memorandum Brief in Support of the Motion for

Declaration of Rights.

  WHEREFORE, PREMISES CONSIDERED, the Lehan Parties respectfully request

that this Court enter an Order declaring that the Receiver lacks standing to pursue the

Lehan Parties’ claims in the Lehan Case and the stay of litigation does not apply to the

Lehan Case or, in the alternative, enter an Order declaring that the Receiver has standing

to pursue only certain claims in the Lehan Case, and allowing the Lehan Parties to proceed

with the remainder of their claims in the Lehan Case.  The Lehan Parties also respectfully
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request any further relief they may be entitled to under the circumstances.

RESPECTFULLY SUBMITTED, this the 14th day of January, 2019.

JEANNE LEHAN, ON BEHALF OF
THE BENEFICIARIES OF THE 
JEANNE M. LEHAN TRUST AND 
PAMELA LEHAN-SIEGEL, ON 
BEHALF OF THE BENEFICIARIES
OF THE PAMELA LEHAN-SIEGEL TRUST

By: /s/ G. Todd Burwell                                            

OF COUNSEL:

John Davidson (MSB #9073)
jdavidson@dbslawfirm.net 
DAVIDSON BOWIE, PLC
2506 Lakeland Drive, Suite 501
Flowood, MS 39232
Tel: 601-932-0028

G. Todd Burwell (MSB #8832)
tburwell@gtbpa.com
Emily K. Lindsay (MSB #104963)
elindsay@gtbpa.com
G.  TODD BURWELL, P.A.
618 Crescent Blvd., Suite 200
Ridgeland, MS  39157
Tel: 601-427-4470

8

Case 3:18-cv-00252-CWR-FKB   Document 79   Filed 01/14/19   Page 8 of 9



CERTIFICATE OF SERVICE

I, G. Todd Burwell, one of the attorneys for the Lehan Parties, do hereby certify that

on this the 14th day of January, 2019, I electronically filed the foregoing with the Clerk of

Court using the CM/ECF system. I certify that I have this day forwarded via the ECF

system, a true and correct copy of the foregoing to all counsel of record who have registered

with that system in this case.  In addition, a true and correct copy of the foregoing has been

sent via email and/or U.S. Mail to:

Luke Dove
Dove and Chill
1020 Highland Col Pkwy Ste 412
Ridgeland, MS 39157-8719
lukedove@dovechill.com 
Attorney for Pinnacle Trust Company, LLC

 /s/ G. Todd Burwell                        

9

Case 3:18-cv-00252-CWR-FKB   Document 79   Filed 01/14/19   Page 9 of 9



Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 1 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 2 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 2 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 3 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 3 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 4 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 4 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 5 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 5 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 6 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 6 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 7 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 7 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 8 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 8 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 9 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 9 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 10 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 10 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 11 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 11 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 12 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 12 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 13 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 13 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 14 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 14 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 15 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 15 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 16 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 16 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 17 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 17 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 18 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 18 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 19 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 19 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 20 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 20 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 21 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 21 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 22 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 22 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 23 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 23 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 24 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 24 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 25 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 25 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 26 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 26 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 27 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 27 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 28 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 28 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 29 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 29 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 30 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 30 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 31 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 31 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 32 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 32 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 33 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 33 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 34 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 34 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 35 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 35 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 36 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 36 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 37 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 37 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 38 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 38 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 39 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 39 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 40 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 40 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 41 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 41 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 42 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 42 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 43 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 43 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 44 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 44 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 45 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 45 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 46 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 46 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 47 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 47 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 48 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 48 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 49 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 49 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 50 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 50 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 51 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 51 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 52 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 52 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 53 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 53 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 54 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 54 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 55 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 55 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 56 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 56 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 57 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 57 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 58 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 58 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 59 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 59 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 60 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 60 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 61 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 61 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 62 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 62 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 63 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 63 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 64 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 64 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 65 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 65 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 66 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 66 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 67 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 67 of 68



Case: 45CH1:18-cv-00603     Document #: 3      Filed: 06/28/2018     Page 68 of 68
Case 3:18-cv-00252-CWR-FKB   Document 79-1   Filed 01/14/19   Page 68 of 68



Case 3:18-cv-00252-CWR-FKB   Document 79-2   Filed 01/14/19   Page 1 of 1



Case 3:18-cv-00252-CWR-FKB   Document 79-3   Filed 01/14/19   Page 1 of 19



2 

 

4. On April 20, 2018, prior to this action being filed, the Securities and Exchange Commission 

filed a civil action against Arthur Lamar Adams (“Adams”) and Madison Timber Properties, LLC 

(“Madison Timber”) in the United States District Court for the Southern District of Mississippi, 

Cause No. 3:18-cv-252. 

5. On June 22, 2028 the District Court appointed a Receiver for the assets and property of 

Madison Timber and issued an order requiring the Receiver to preserve said assets and to enjoin 

any action or proceeding or involving receivership property. A true copy of said order is attached 

as Exhibit A and incorporated in full by reference. 

6. The Court ordered the Receiver “to determine the nature, location, and value of all property 

interests” of the Receivership Estate “including but not limited to…claims, rights and other assets.”  

The order also “restrain[s] and enjoin[s]” any person receiving notice of the order “from directly 

or indirectly taking any action or causing any action to be taken, without the express written 

agreement of the Receiver” which would “dissipate or otherwise diminish the value of any 

Receivership Property.”  Finally, the Court’s order stays “all civil legal proceedings of any 

nature…or other actions involving…any Receivership Property.”  The purpose of the stay is to 

preserve assets that otherwise could be dissipated to maximize funds available for equitable 

distribution. 

7. On November 30, 2018 counsel for both the Defendant and the Plaintiff received notice 

from the Receiver that she has now reviewed the pleadings in this case.  The Receiver notified 

counsel that this case could involve receivership assets and should be stayed pursuant to the Order 

of the United States District Court.  The Receiver stated that if the parties agree to a stay she would 

not seek to intervene. 
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8. Any party who violates the District Court order is or may be subject to a contempt 

proceeding.  Upon information, the Receiver recently filed a contempt proceeding against other 

lawyers and parties. 

9. A stay of proceedings in this case will not prejudice Plaintiffs.  Upon information, no loss 

has been determined or ascertained to date arising from a default on the notes, and cannot be 

determined until all assets are recovered ad distributions made either to Foxglove or the named 

Plaintiffs. 

10. The failure to stay this action may result in contempt proceedings against the parties or 

their counsel. 

WHEREFORE, the Defendant, Pinnacle Trust Company, LLC, prays that this Court enter an 

order staying all proceedings in this case until further order of this Court. 

THIS the 3rd day of December, 2018. 

       Respectfully Submitted, 

PINNACLE TRUST COMPANY, LLC 

 

 

      By: /s/ Luke Dove     

        Luke Dove 

Luke Dove (MS Bar No. 6174) 

Dove & Chill 

1020 Highland Colony Parkway 

Suite 412 

Ridgeland, MS 39157 

601-352-0999 

lukedove@dovechill.com 
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CERTIFICATE OF SERVICE 
 

I, Luke Dove, do hereby certify that on the 3rd day of December, 2018, I electronically 

filed the foregoing with the Clerk of the Court using the MEC/ECF system which sent 

notification of such filing to all counsel of record, including the following: 

John Davidson (MSB #9073) 

jdavidson@dbslawfirm.net 

DAVIDSON & BOWIE, PLLC 

2506 Lakeland Drive, Suite 501 

Flowood, MS 39232 

 

 

G. Todd Burwell (MSB #8832) 

tburwell@gtbpa.com 

Emily K. Lindsay (MSB #104963) 

elindsay@gtbpa.com 

G. TODD BURWELL, P.A. 

618 Crescent Blvd., Suite 200 

Ridgeland, MS 39157 

 

 

Graham Patrick Carner  

Graham P. Carner, PLLC (MSB #101523) 

graham.carner@gmail.com 

775 N. Congress Street  

Jackson, MS 39202  

 

 

/s/ Luke Dove     

Luke Dove 
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____________________ 

No. 3:18-CV-00252-CWR-FKB 

SECURITIES & EXCHANGE COMMISSION, 

Plaintiff, 

v. 

ARTHUR LAMAR ADAMS, 

et al., 

Defendants. 

____________________ 

ORDER APPOINTING RECEIVER 

____________________ 

Before CARLTON W. REEVES, District Judge. 

Defendants engaged in a multi-million dollar Ponzi scheme 

that defrauded hundreds of investors. This order appoints a 

receiver to manage Defendants’ estates and describes the 

scope of receivership.  

Thirty applicants submitted receivership applications to the 

Court. This pool of men and women was extremely impres-

sive and unusually diverse. Applicants included lawyers 

Case 3:18-cv-00252-CWR-FKB   Document 33   Filed 06/22/18   Page 1 of 15
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(ranging from solo practitioners to partners in law firms 

larger than any in Mississippi), accountants, academics, and 

other professionals from a dozen states across the country. 

Out-of-state applicants recognized the talents of Mississippi 

attorneys by proposing substantive alliances with them. The 

Secretary of State was right to support an open application 

process, without which many would never have had the op-

portunity to reveal their talents to this Court.  Applicants of-

fered compelling reasons for their appointment. The breadth 

and depth of their experiences made this Court’s choice a dif-

ficult one.   

The Court considered many factors when screening applica-

tions. A number of applicants lacked the appropriate profes-

sional experience for this case. Some with the right experience 

proposed hourly rates that were too high to justify, including 

rates of over $1,000 an hour. Others proposed to work with 

partner professionals less qualified than others in the pool. 

Occasionally, applicants or the firms they partnered with had, 

in practicing before this Court, demonstrated that they are un-

suited to serve as a receiver.  

Nearly all candidates, however, proposed laudable and bold 

steps to ensure that their recruitment and retention policies 

were inclusive. The Court was particularly impressed with 

members of the Mississippi bar who crossed long-established 

lines to forge entrepreneurial partnerships. The diversity of 

the applicant pool and the creativity of the respective pro-

posals is worth noting.  

Encouraging diversity in the judiciary is not a cure-all for the 

lack of that feature in the broader legal profession. Nor is en-

couraging diversity destined to result in true representation, 
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rather than tokenism masquerading as such. Nevertheless, in 

order to do justice, the judiciary must incorporate a wide ar-

ray of experiences, facts, and perspectives into its deci-

sionmaking processes – including the decisionmaking pro-

cess of receivers, who act as extensions of the courts.  When 

courts hire and appoint individuals to assist in their mission, 

they must ensure those opportunities are extended to all 

whom the judiciary serves. As this case proves, doing so en-

hances – rather than diminishes – the quality of the applicant 

pool.  

Of all the candidate qualifications the Court took into account, 

perhaps the most important was the ability to exercise disin-

terested and informed judgment. This case involves what 

may be the largest Ponzi scheme in Mississippi’s history, one 

in which many Mississippi residents and entities are entan-

gled. Mississippi is a small state. The Receiver and her staff 

must be close enough to the state to understand its workings. 

But the Receiver must also be distant enough to preserve her 

impartiality, a key trait in a process that may involve clawing 

back funds from the connected and powerful. Many other-

wise capable candidates were unequipped to navigate the real 

and apparent conflicts of interest their appointment would 

create.1 

After weighing the applicants’ professional experience, 

hourly rates, candor, judgment, and other qualifications, the 

Court believes that Alysson L. Mills, a member of the Missis-

sippi bar and partner at the Louisiana firm of Fishman 

                                                 
1 This should come as no surprise to the parties, given their discussion of 

a specific candidate’s conflicts of interest at the hearing on this matter. 
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Haygood, LLP, is best suited to be Receiver. Mills is a gradu-

ate of the University of Mississippi School of Law, and clerked 

for Fifth Circuit Judge E. Grady Jolly. She has extensive fed-

eral court experience, including representation of bankruptcy 

trustees and securities purchasers in suits involving fraud and 

mismanagement. She has authored Supreme Court briefs and 

frequently argues in the Fifth Circuit.  

Mills has proposed an experienced team of lawyers from Fish-

man Haygood to serve as her counsel, including individuals 

who have handled matters involving Ponzi schemes, complex 

bankruptcy disputes, and securities arbitration. Her team has 

represented individuals, companies, pension funds, hospi-

tals, cities, and states. Firm partner Brent B. Barriere’s experi-

ence makes him particularly qualified to serve as primary 

counsel to the Receiver. Most team members will bill at rates 

not to exceed $275 an hour, while two partners will bill at 

rates not to exceed $325 an hour.  

The Court is satisfied that Mills has the experience, judgment, 

and talent to perform the duties and responsibilities of a re-

ceiver and act as an officer of the Court. Therefore, it is hereby 

ORDERED that Alysson L. Mills is appointed to serve with-

out bond as Receiver for the estate of the Receivership De-

fendants, Arthur Lamar Adams and Madison Timber Proper-

ties, LLC. The Receiver shall take possession of the entirety of 

the Receivership Defendants’ assets. The Receiver is author-

ized to retain the services of Fishman Haygood, LLP and 

other appropriate professionals. The scope of receivership is 

as follows. 
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I 

General Powers & Duties of Receiver 

The Receiver shall have all powers, authorities, rights, and 

privileges now possessed by the officers, managers, and in-

terest holders of and relating to the Receivership Defendants, 

in addition to all powers and authority of a receiver at equity 

under all applicable state and federal law in accordance the 

provisions of 28 U.S.C. §§ 754, 959, and 1692, and Fed. R. Civ. 

P. 66, and shall assume and control the operation of the Re-

ceivership Defendants and shall pursue and preserve all of 

their claims.  

No person holding or claiming any position of any sort with 

the Receivership Defendants shall possess any authority to act 

by or on behalf of the Receivership Defendants, with the ex-

ception that attorneys representing Defendant Adams in U.S. 

v. Adams, Case No. 3:18-CR-0088-CWR-LRA (S.D. Miss) may 

continue their representation. 

The Receiver and her agents, acting within the scope of such 

agency as Retained Personnel, are entitled to rely on all out-

standing rules of law and Orders of this Court and shall not 

be liable to anyone for their own good faith compliance with 

any order, rule, law, judgment, or decree. In no event shall the 

Receiver or Retained Personnel be liable to anyone for their 

good faith compliance with their duties and responsibilities 

as Receiver or Retained Personnel, nor shall the Receiver or 

Retained Personnel be liable to anyone for any actions taken 

or omitted by them except upon a finding by this Court that 

they acted or failed to act as a result of malfeasance, bad faith, 

gross negligence, or in reckless disregard of their duties. 
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The Receivership Defendants shall indemnify, defend, and 

hold harmless the Receiver and the Retained Personnel from 

and against all actions (pending or threatened and whether at 

law or in equity in any forum), liabilities, damages, losses, 

costs, and expenses, including but not limited to reasonable 

attorneys’ and other professionals’ fees, arising from conduct 

or omission of the Receiver and the Retained Personnel under 

the terms of this Order, except for any such conduct or omis-

sion adjudged by this Court to be the result of gross negli-

gence or willful misconduct. 

Subject to the specific provisions below, the Receiver shall 

have the following general powers and duties:  

(1) to use reasonable efforts to determine the nature, 

location, and value of all property interests of the Re-

ceivership Defendants, including but not limited to 

monies, funds, securities, credits, effects, goods, chat-

tels, lands, premises, leases, claims, rights and other as-

sets, together with all rents, profits, dividends, interest 

or other income attributable thereto, of whatever kind 

and description, wherever located, which the Receiv-

ership Defendants own, possess, have a beneficial in-

terest in, or control directly or indirectly (“Receiver-

ship Property” or, collectively, the “Receivership Es-

tate”), including, but not limited to, (i) the following 

bank accounts: First Bank of Clarksdale, Account No. 

7315736, Southern Bancorp Account Nos. 6454774, 

6454367, and 6454359, and River Hills Bank Account 

No. 6755060 and (ii) Defendant Adams’ principal resi-

dence located at 134 Saint Andrews Drive, Jackson, 

Mississippi, 39211;  
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(2) to use reasonable efforts to determine the nature 

and location of the books and records, client lists, ac-

count statements, financial and accounting documents, 

computers, computer hard drives, computer disks, in-

ternet exchange servers, telephones, personal digital 

devices and other informational resources, of whatever 

kind and description, wherever located, in possession 

of the Receivership Defendants, or issued by the Re-

ceivership Defendants and in possession of third par-

ties (“Receivership Records”); 

(3) to take custody, control, and possession of all Re-

ceivership Property, Receivership Records, and any as-

sets traceable to assets owned by the Receivership Es-

tate; and, with prior approval of this Court upon ex 

parte request, institute such actions or proceedings to 

impose a constructive trust, to sue for and collect, re-

cover, receive or take into possession from third parties 

all Receivership Property, Receivership Records, and 

any assets traceable to assets of the Receivership Es-

tate;  

(4) to manage, control, operate, and maintain the Re-

ceivership Estate and hold in her possession, custody, 

and control all Receivership Property, pending further 

Order of this Court;  

(5) to open bank accounts for the Receivership Defend-

ants;  

(6) to use Receivership Property for the benefit of the 

Receivership Estate, making payments and disburse-

ments and incurring expenses as may be necessary or 
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advisable in the ordinary course of business in dis-

charging her duties as Receiver;  

(7) to take any action which, prior to the entry of this 

Order, could have been taken by the officers, manag-

ers, and agents of and relating to the Receivership De-

fendants; including the termination of any personnel 

that the Receiver deems appropriate;  

(8) to terminate any and all leases of the Receivership 

Defendants’ personal or real property, or to sell any of 

the Receivership Defendants’ personal or real prop-

erty;  

(9) to access all of the Receivership Defendants’ bank 

accounts, securities accounts, and IT systems;  

(10) to collect any management or advisory fees due 

and owing to the Receivership Defendant;  

(11) to produce Receivership Defendants’ records and 

to share information as reasonably requested with the 

staff of the Commission without a subpoena;  

(12) with this Court’s approval, to engage and employ 

persons in her discretion to assist her in carrying out 

her duties and responsibilities hereunder, including 

but not limited to accountants, attorneys, securities 

traders, registered representatives, financial or busi-

ness advisers, liquidating agents, real estate agents, fo-

rensic experts, brokers, traders, or auctioneers;  

(13) to take such action as necessary and appropriate 

for the preservation of Receivership Property or to pre-

vent the dissipation or concealment of Receivership 

Property;  
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(14) to obtain, by presentation of this Order, docu-

ments, books, records, accounts, deposits, testimony, 

or other information within the custody or control of 

any person or entity sufficient to identify accounts, 

properties, assets, liabilities, or agents of and relating 

to the Receivership Estate or Receivership Defendants; 

(15) without further order of this Court, to issue sub-

poenas for documents and testimony consistent with 

the Federal Rules of Civil Procedure;  

(16) to investigate and, following this Court’s approval 

upon ex parte request, to bring such legal actions based 

on law or equity in any state, federal, or foreign court 

as the Receiver deems necessary or appropriate in dis-

charging her duties as Receiver; 

(17) following this Court’s approval upon ex parte re-

quest, to file a petition in bankruptcy for either or both 

the Receivership Defendants if the Receiver deter-

mines it to be necessary; and  

(18) to take such other action as may be approved by 

this Court. 

II 

Duty to File Recommendation & Report 

Within 60 days, the Receiver shall file a report with the Court 

as to the status of the Receivership Estate. Such report shall 

include:  

(1) a description of all known assets of the Receivership 

Estate, their location, and to the extent possible, the Re-

ceiver’s good faith estimate of the value of those assets;  
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(2) a list of secured creditors and other financial insti-

tutions with an interest in the Receivership Estate;  

(3) to the extent practicable, a list of investors in the se-

curities sold by the Receivership Defendants;  

(4) any other known liabilities of the Receivership Es-

tate;  

(5) the Receiver’s preliminary plan for the administra-

tion of the Receivership Estate, including a recommen-

dation regarding whether bankruptcy cases should be 

filed for all or a portion of the assets subject to the re-

ceivership, a recommendation as to the appropriate-

ness of forfeiture proceedings for any assets subject to 

the receivership, and a recommendation as to whether 

litigation against third parties should be commenced 

on a contingent fee basis to recover assets for the ben-

efit of the receivership;  

(6) to the extent not provided in response to the prior 

subject matters, the Receiver’s preliminary recommen-

dation as to the most reasonable and efficient methods 

for recovery, liquidation, and distribution of the Re-

ceivership Estate;  

(7) the Receiver’s recommendation as to whether the 

receivership created by this Order should be continued 

and the benefits of any such action; and  

(8) any additional information that the Receiver deems 

relevant.  

Upon consideration of this report, the Court shall consider 

whether to terminate the receivership or order such other re-

lief as it deems appropriate. 
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III 

Injunction Against Interference with Receiver 

The Receivership Defendants and all persons receiving notice 

of this Order by personal service, facsimile, or otherwise, are 

hereby restrained and enjoined from directly or indirectly tak-

ing any action or causing any action to be taken, without the 

express written agreement of the Receiver, which would:  

(1) interfere with the Receiver’s efforts to take control, 

possession, or management of any Receivership Prop-

erty; such prohibited actions include but are not lim-

ited to, using self-help or executing or issuing or caus-

ing the execution or issuance of any court attachment, 

subpoena, replevin, execution, or other process for the 

purpose of impounding or taking possession of or in-

terfering with or creating or enforcing a lien upon any 

Receivership Property;  

(2) hinder, obstruct, or otherwise interfere with the Re-

ceiver in the performance of her duties; such prohib-

ited actions include but are not limited to concealing, 

destroying, or altering records or information;  

(3) dissipate or otherwise diminish the value of any Re-

ceivership Property; such prohibited actions include 

but are not limited to releasing claims or disposing, 

transferring, exchanging, assigning, or in any way con-

veying any Receivership Property, enforcing judg-

ments, assessments or claims against any Receivership 

Property or any Receivership Defendant, attempting to 

modify, cancel, terminate, call, extinguish, revoke, or 

accelerate the due date of any lease, loan, mortgage, in-

debtedness, security agreement, or other agreement 
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executed by any Receivership Defendant or which oth-

erwise affects any Receivership Property; or  

(4) interfere with or harass the Receiver, or interfere in 

any manner with the exclusive jurisdiction of this 

Court over the Receivership Estate. 

The Receivership Defendants and their past or present offic-

ers, managers, and agents and all persons in active concert or 

participation with them, including any financial institution, 

shall provide the Receiver immediate access to and control 

and possession of Receivership Records and the Receivership 

Estate’s assets, including securities and property of any kind, 

real and personal, as well as all keys, passwords, entry codes, 

and the original of all books, records, documents, accounts, 

computer printouts, disks, and the like. 

The Receivership Defendants shall cooperate with and assist 

the Receiver in the performance of her duties, including by 

promptly acknowledging to third parties the Receiver’s au-

thority to act on behalf of the Receivership Estate and by 

providing such authorizations, signatures, releases, attesta-

tions, and access as the Receiver may reasonably request. 

The Receiver shall promptly notify the Court and the Com-

mission of any failure or apparent failure of any person or en-

tity to comply in any way with the terms of this Order. 

IV 

Stay of Litigation 

The following Ancillary Proceedings, excluding the instant 

proceeding and all police or regulatory actions and actions of 

the Commission related to the above-captioned enforcement 

action, are stayed until further Order of this Court: all civil 
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legal proceedings of any nature, including but not limited to 

bankruptcy proceedings, arbitration proceedings, foreclosure 

actions, default proceedings, or other actions of any nature in-

volving:  

(1) the Receiver, in her capacity as Receiver;  

(2) any Receivership Property, wherever located;  

(3) any of the Receivership Defendants, including sub-

sidiaries and partnerships; or 

(4) any of the Receivership Defendants’ or Receiver-

ship Estate’s past or present officers, directors, manag-

ers, agents, or general or limited partners sued for, or 

in connection with, any action taken by them while act-

ing in such capacity of any nature, whether as plaintiff, 

defendant, third-party plaintiff, third-party defendant, 

or otherwise. 

The parties to any and all Ancillary Proceedings are enjoined 

from commencing or continuing any such legal proceeding, 

or from taking any action, in connection with any such pro-

ceeding, including but not limited to the issuance or employ-

ment of process. 

All Ancillary Proceedings are stayed in their entirety, and all 

Courts having any jurisdiction thereof are enjoined from tak-

ing or permitting any action until further Order of this Court.  

Further, as to a cause of action accrued or accruing in favor of 

one or more of the Receivership Defendants against a third 

person or party, any applicable statute of limitation is tolled 

during the period in which this injunction against commence-

ment of legal proceedings is in effect as to that cause of action. 
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These provisions bar any person or entity, other than the Re-

ceiver, from placing either of the Receivership Defendants in 

bankruptcy proceedings. 

V 

Receiver Compensation 

The Receiver is to be paid her reasonable compensation and 

expense reimbursement from the Receivership Estate. Such 

compensation and expense reimbursement shall require the 

prior approval of this Court.  

Within 30 days after the end of each full month while the Re-

ceivership is in effect, the Receiver shall apply to this Court 

for compensation and expense reimbursement from the Re-

ceivership Estate through Monthly Fee Applications.  

Monthly Fee Applications shall contain representations that: 

(i) the fees and expenses included therein were incurred in the 

best interests of the Receivership Estate; and (ii) with the ex-

ception of her Receivership application, the Receiver has not 

entered into any agreement, written or oral, express or im-

plied, with any person or entity concerning the amount of 

compensation paid or to be paid from the Receivership Estate, 

or any sharing thereof. 

Monthly Fee Applications will be interim and will be subject 

to cost-benefit and final reviews at the close of the receiver-

ship. At the close of the receivership, the Receiver will file a 

final fee application, describing in detail the costs and benefits 

associated with all litigation and other actions pursued by the 

Receiver during the course of the receivership. 

Monthly Fee Applications may, in the Court’s discretion, be 

subject to a holdback in the amount of 25% of the amount of 
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fees and expenses for each application filed with the Court. 

The total amounts held back during the course of the receiv-

ership will be paid out at the discretion of the Court as part of 

the final fee application submitted at the close of the receiver-

ship. 

At the close of the receivership, the Receiver shall submit a 

Final Accounting, in a format to be provided by Commission 

staff, as well as the Receiver’s final application for compensa-

tion and expense reimbursement. 

This Order supersedes prior orders of this Court only to the 

extent they conflict.  

SO ORDERED, this the 22nd day of June, 2018. 

s/ CARLTON W. REEVES  

United States District Judge 
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Adams (“Adams”) and Madison Timber Properties, LLC (“Madison Timber Properties”),

and to preserve and pursue all claims of the Receivership Defendants.  The Order further

provided that the Receiver should identify, value, and take custody of all Receivership

Property, including all assets connected to the Receivership Estate, such as any claims of

the Receivership Defendants.  A stay of all ancillary litigation was also issued as part of the

Order. 

3. On November 30, 2018, the Receiver, upon notice by counsel for Pinnacle

Trust, issued a letter to all counsel in this case stating that the Order stayed all litigation

involving Receivership Property, including all claims of the Receivership Estate.  After

reviewing these proceedings, the Receiver stated that the Receivership Estate may in the

future pursue claims against Pinnacle Trust and that, in her opinion, these proceedings

should be stayed.  The Receiver did not, however, affirmatively state that these proceedings

did involve claims concerning the Receivership Property or that the Receiver could or would

pursue any claims on behalf of the Receivership Estate against Pinnacle Trust.

4. After receiving the November 30, 2018 letter from the Receiver, counsel for

Plaintiffs began discussions with the Receiver concerning the claims in this case to

determine if they relate to the Receivership Estate in any way or if there were any claims

that the Receivership Estate may have concerning Pinnacle Trust and its role in the scheme

perpetrated by Adams and Madison Timber Properties.  At this time, Plaintiffs do not

concede that these proceedings should be stayed as it has not been established that any of

these claims involve Receivership Property or that any of these claims can be pursued by

the Receivership Estate.  However, due to the continued discussions between counsel for

Plaintiffs and the Receiver, Plaintiffs request additional time to fully respond to the

2
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substantive allegations in the Motion to Stay concerning the Adams Case, the Receiver, and

any stay of these proceedings based on the same until such discussions between counsel for

Plaintiffs and the Receiver have concluded.

5. Plaintiffs will at this time, however, respond to certain inaccurate and/or

untrue allegations made by Pinnacle Trust in the Motion to Stay concerning the merits of

the underlying case that are irrelevant to the substantive issues presented in the Motion to

Stay.  

6. First, Pinnacle Trust argues the subject of this lawsuit involves certain

promissory notes issued by Madison Timber Properties to Foxglove.  While this statement

is accurate to the extent that the promissory notes are relevant to the claims herein, the

promissory notes themselves are not the sole basis of this lawsuit as framed by Pinnacle

Trust.  Rather, the primary claims in these proceedings stem from Pinnacle Trust’s actions

and/or inactions as Trustee of the Jeanne Trust and the Pamela Trust including the

investments made in Madison Timber by Foxglove LLC (“Foxglove”), which is owned by the

Jeanne Trust and the Pamela Trust and managed by Pinnacle Trust as the Trustee of such

trusts.  

7. In the Complaint [Dkt. #3], Plaintiffs asserted claims of breach of trust,

breach of fiduciary duty, breach of loyalty, and negligence/gross negligence stemming from

Pinnacle Trust's conduct as the Trustee of the Jeanne Trust and the Pamela Trust.  The

claims are primarily based on Pinnacle Trust’s decisions and actions as the Trustee of such

trusts concerning the making of unsecured loans from the Jeanne Trust and the Pamela

Trust to Madison Timber Properties and Adams.  Pinnacle Trust made these loans on behalf

of the Jeanne Trust and the Pamela Trust through a limited liability company known as

3
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Foxglove, which was owned by such trusts.  As such, the promissory notes are part of, but

not the entire basis of, these proceedings.

8. Pinnacle Trust inaccurately and/or untruthfully contends that it did not have

any knowledge of the loans made from Foxglove to Madison Timber “as Plaintiffs utilized

Foxglove as an entity to make loans to Madison Timber” and “the loans were made directly

by Foxglove to Madison Timber without the knowledge of Pinnacle.”  See Motion to Stay

at pg. 1, paras. 2-3.  These statements, however, are false and disregard the evidence to the

contrary that Pinnacle Trust had knowledge of and actively participated in the actions by

and management of Foxglove.  

9. As an initial point, if Pinnacle Trust admits that did not have knowledge of

and did not direct and/or control the investments of Foxglove in Madison Timber

Properties, Pinnacle Trust is admitting that it failed to direct, control, manage and oversee

the investments of the Jeanne Trust and the Pamela Trust in breach of its obligations as

Trustee of the trusts.  This is an apparent admission of Pinnacle Trust’s liability to Plaintiffs’

claims for breach of trust, breach of fiduciary duty, breach of loyalty, and negligence/gross

negligence as it evidences Pinnacle Trust’s actions and/or inactions concerning the

investments by the Jeanne Trust and the Pamela Trust in Madison Timber Properties.  If

Pinnacle Trust did not have knowledge of Foxglove and/or its investments in Madison

Timber Properties, then Pinnacle Trust clearly breached its duties as Trustee of the Jeanne

Trust and the Pamela Trust and was clearly negligent as Pinnacle Trust did not properly

manage or oversee the investment of trust funds as required by the terms of the Trust

Agreement.  

10. Notwithstanding the apparent admissions above, Pinnacle Trust clearly had

4
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knowledge of and participated in the actions of Foxglove.  In the Limited Liability Company

Agreement of Foxglove (the “LLC Agreement”), which is attached as Exhibit “3" to the

Complaint and is incorporated herein by reference, Pinnacle Trust, as Trustee of the Jeanne

Trust and the Pamela Trust, executed and agreed to the LLC Agreement, which made the

Jeanne Trust and Pamela Trust the only members of Foxglove, made Jeanne the registered

agent of Foxglove to be served at Pinnacle Trust’s address, and set Foxglove’s principal

place of business at Pinnacle Trust’s address. Further, the LLC Agreement states that

Foxglove was specifically created for timber investments, and Pinnacle Trust, as Trustee for

the Jeanne Trust and the Pamela Trust, directed that each trust make initial contributions

to Foxglove, and Pinnacle Trust directed all loans by Foxglove to Madison Timber

Properties.  As such, Pinnacle Trust, through its execution of and agreement to the LLC

Agreement, had knowledge of Foxglove and took affirmative actions to enable Foxglove to

invest in Madison Timber Properties.  

11. In addition to the LLC Agreement, Pinnacle Trust received from Madison

Timber Properties all of Foxglove’s 1099 tax forms for the years 2014, 2015, and 2016,

which showed the interest income that Foxglove received from Madison Timber Properties.

See Exhibit “C” attached hereto and incorporated herein by reference.  As further evidence

of Pinnacle Trust's knowledge of and direct involvement in Foxglove's loans to Madison

Timber Properties, Pinnacle Trust requested and received a valuation of Foxglove, based

on Foxglove’s investment in Madison Timber Properties, from Adams.  The valuation from

Adams was received by Patrick Franklin, Executive Vice President and Chief Operating

Officer of Pinnacle Trust, who in turn emailed the valuation to Plaintiffs.  See Exhibit “D”

attached hereto and incorporated herein by reference.  Further, Foxglove had a bank

5
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account at Bankplus.  The account statements from Foxglove’s Bankplus account show

monthly payments in the amount of $5,000.00 to Pinnacle Trust from Foxglove.  Each 

$5,000.00 payment was then divided equally between the Jeanne Trust and the Pamela

Trust as monthly income distributions from Foxglove.  See Exhibit “E” attached hereto and

incorporated herein by reference.  All of the above demonstrate that Pinnacle Trust had

knowledge of and direct involvement in Foxglove, including the loans made from Foxglove

to Madison Timber Properties, contrary to Pinnacle Trust’s inaccurate and/or untrue

statements in the Motion to Stay.

12. In support of their Request for Additional Time to Respond and Partial

Response to the Motion to Stay All Proceedings, Plaintiffs rely upon, and incorporate herein

by reference, the following exhibits:

Exhibit “A” - June 22, 2018 Order Appointing Receiver in Securities
Exchange Commission v. Arthur Lamar Adams and Madison
Timber Properties, LLC, in the United States District Court,
Southern District of Mississippi, Northern Division, Cause No.
3:18-cv-252-CWR 

Exhibit “B” - November 30, 2018 Letter from the Receiver 

Exhibit “C” - Foxglove’s redacted 1099s for 2014, 2015, and 2016

Exhibit “D” - Email from Patrick Franklin re Foxglove’s Valuation
     

Exhibit “E” - Redacted Foxglove Bank Account Statements from 2015 and
2016

13. Plaintiffs respectfully request that due to the straightforward nature of this

Request for Additional Time to Respond and Partial Response to the Motion to Stay, this

Court dispense with any briefing requirements.

6
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WHEREFORE, PREMISES CONSIDERED, Plaintiffs respectfully request that this

Court enter an Order granting additional time for Plaintiffs to fully respond to the Motion

to Stay pending the outcome of discussions between Plaintiffs and the Receiver, and that

upon Plaintiffs’ Response to the Motion to Stay, this Court deny the Motion to Stay.

RESPECTFULLY SUBMITTED, this the 13  day of December, 2018.th

JEANNE LEHAN, ON BEHALF OF
THE BENEFICIARIES OF THE 
JEANNE M. LEHAN TRUST AND 
PAMELA LEHAN-SIEGEL, ON 
BEHALF OF THE BENEFICIARIES
OF THE PAMELA LEHAN-SIEGEL TRUST

By: /s/ G. Todd Burwell                                            

OF COUNSEL:

John Davidson (MSB #9073)
jdavidson@dbslawfirm.net 
DAVIDSON BOWIE, PLLC
2506 Lakeland Drive, Suite 501
Flowood, MS 39232
Tel: 601-932-0028

G. Todd Burwell (MSB #8832)
tburwell@gtbpa.com
Emily K. Lindsay (MSB #104963)
elindsay@gtbpa.com
G.  TODD BURWELL, P.A.
618 Crescent Blvd., Suite 200
Ridgeland, MS  39157
Tel: 601-427-4470
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CERTIFICATE OF SERVICE

I, G. Todd Burwell, one of the attorneys for Plaintiffs, do hereby certify that I have

electronically filed the foregoing with the Clerk of Court using the MEC system, which will

automatically send a copy of the foregoing to all counsel of record.

This the 13  day of December, 2018.th

                                                                                              /s/ G. Todd Burwell                                
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

NORTHERN DIVISION

SECURITIES AND EXCHANGE
COMMISSION PLAINTIFF

V.    CAUSE NO: 3:18-cv-252-CWR-FKB

ARTHUR LAMAR ADAMS AND
MADISON TIMBER PROPERTIES, LLC      DEFENDANTS

MEMORANDUM BRIEF IN SUPPORT OF 
MOTION FOR DECLARATION OF RIGHTS REGARDING

AUTHORITY OF RECEIVER TO PURSUE CERTAIN CLAIMS

Jeanne Lehan (“Jeanne”), on behalf of the beneficiaries of the Jeanne M. Lehan

Trust (the “Jeanne Trust”), and Pamela Lehan-Siegel (“Pamela”), on behalf of the

beneficiaries of the Pamela Lehan-Siegel Trust (the “Pamela Trust”) (sometimes collectively

referred to as the “Lehan Parties”), file this their Memorandum in Support of the Motion

for Declaration of Rights Regarding Authority of Receiver to Pursue Certain Claims

(“Motion for Declaration”).  In support of the same, the Lehan Parties would show the

Court as follows:

I.  INTRODUCTION

Constitutional standing is a question that must be answered at the commencement

of a lawsuit, not at the end of one.  The question presented here is does the Receiver

appointed in this case have constitutional standing to intervene and assert claims in a

Mississippi state court case or institute her own case and assert claims therein that are

neither claims of the Receivership Defendants nor implicate the Receivership Estate? 

Simply put, the answer is no.  The Receiver does not have standing to pursue those claims.

The claims asserted by the Lehan Parties against Pinnacle Trust Company LLC

(“Pinnacle Trust”) in the case styled Jeanne Lehan, on behalf of the beneficiaries of the
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Jeanne M. Lehan Trust, and Pamela Lehan-Siegel, on behalf of the beneficiaries of the

Pamela Lehan-Siegel Trust v. Pinnacle Trust Company LLC and John Does 1-10, Cause

No. 2018-603B, in the Chancery Court of Madison County, Mississippi (the “Lehan Case”)

are, with the possibility of one exception, such claims that the Receiver lacks standing to

pursue.  

In the Lehan Case, the Lehan Parties, as beneficiaries of the Jeanne Trust and the

Pamela Trust, asserted that Pinnacle Trust committed breaches of trust, fiduciary duties,

and loyalty, and acted with negligence/gross negligence.  The claims stem from Pinnacle

Trust’s actions and/or inactions as Trustee of the Jeanne Trust and the Pamela Trust

including impermissible loans made to Madison Timber Properties LLC (“Madison

Timber”) by Foxglove LLC (“Foxglove”).  Foxglove is a Mississippi limited liability company

that is solely owned by the Jeanne Trust and the Pamela Trust and managed by Pinnacle

Trust as the Trustee of such trusts.  Pinnacle Trust directed, controlled, managed, and

oversaw the formation of Foxglove and the preparation of its LLC Agreement.  The LLC

Agreement for Foxglove provides that its managers shall not make loans or advances to

anyone.  Pinnacle Trust also directed, controlled, managed, and oversaw the impermissible

loans made by Foxglove to Madison Timber, which were part of a ponzi scheme perpetrated

by Lamar Adams (“Adams”) and others.  The funds loaned by Foxglove to Madison Timber

were a majority of the assets owned by the Jeanne Trust and the Pamela Trust, and the loss

of such funds has resulted in damages to the Lehan Parties due to Pinnacle Trust's actions

and/or inactions as Trustee of such trusts.  

In the Lehan Case, the Lehan Parties did not assert any claims against Adams,

Madison Timber, or any of their officers, directors, managers, agents, or partners.  As such,
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their claims are not on behalf of or against any of the Receivership Defendants and do not

involve any Receivership Property.  Rather, the Lehan Parties’ claims are predicated solely

on the actions and/or inactions taken by Pinnacle Trust as Trustee of the Jeanne Trust and

the Pamela Trust.  Despite the nature of the Lehan Parties’ claims (i.e. Trust related claims)

and the parties involved (i.e. the beneficiaries and Trustee of such Trust), the Receiver

issued a letter to counsel in the Lehan Case stating that, in her opinion, she believed the

Lehan Case should be stayed.  The Lehan Case, however, should not be stayed.

The Receiver should not be allowed to stay or pursue any claims in the Lehan Case,

other than possible claims concerning Pinnacle Trust’s receipt of recruitment fees and/or

kickbacks, if any, because the Receiver lacks the constitutional standing to do so.  Neither

the Receivership Defendants nor the Receivership Estate have suffered any injury caused

by Pinnacle Trust’s actions and/or inactions as Trustee of the Jeanne Trust and the Pamela

Trust that could be redressed by a Court of competent jurisdiction.  The Lehan Parties’

claims against Pinnacle Trust are causes of action unique to them as beneficiaries of the

Jeanne Trust and the Pamela Trust, and such claims do not involve the Receivership

Defendants or any Receivership Property, which might confer standing on the Receiver to

stay or pursue those claims.  In addition, neither the Order Appointing Receiver nor

applicable state or federal law gives standing to the Receiver so that she can stay or pursue

the claims asserted by the Lehan Parties in the Lehan Case.  

For these reasons, which are discussed in more detail below, this Court should find

that the Receiver lacks standing to stay or pursue any of the Lehan Parties’ claims against

Pinnacle Trust asserted in the Lehan Case, and the Lehan Case should not be stayed.
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II.  RELEVANT FACTS

On June 22, 2018, this Court entered the Order Appointing Receiver [ECF #33],1 and

appointed Alysson Mills as the Receiver.  In the Order Appointing Receiver, this Court set

out the powers and duties of the Receiver.  Such powers and duties included the Receiver’s

power to “assume and control the operation of the Receivership Defendants and shall

pursue and preserve all of their claims.”  See Order Appointing Receiver, pg. 5.  The Order

Appointing Receiver also stayed litigation in Ancillary Proceedings, which included claims

involving the Receiver in her capacity as Receiver, any Receivership Property, any of the

Receivership Defendants, and any of the Receivership Defendants’ or Receivership Estate’s

past or present officers, directors, managers, agents, or partners.  Id. at pg. 13.  The stay of

litigation did not extend to any claims that are not considered Ancillary Proceedings as

defined in the Order Appointing Receiver.

On June 28, 2018, the Lehan Parties filed their Complaint [MEC #3] against

Pinnacle Trust in the Lehan Case.  See Ex. A.2  Their claims stem from Pinnacle Trust’s

actions and/or inactions as Trustee of the Jeanne Trust and the Pamela Trust including

impermissible loans made to Madison Timber by Foxglove, a company owned by the

Jeanne Trust and the Pamela Trust.  Pinnacle Trust directed, controlled, managed, and

oversaw the formation of Foxglove and the preparation of its LLC Agreement, which

prohibits its managers from making loans to anyone, and the impermissible loans made by

1  Throughout this Memorandum, the citations to the docket entries from this case will be
cited as [ECF #X] and the citations to docket entries in the Lehan Case will be designated as [MEC
#Y] in order to distinguish the filings in the separate cases.

2 Unless otherwise noted, the Exhibits referred to herein are attached to the Lehan Parties’
Motion for Declaration.
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Foxglove to Madison Timber, which were part of a ponzi scheme perpetrated by Lamar

Adams ("Adams") and others.  The funds loaned by Foxglove to Madison Timber were a

majority of the assets owned by the Jeanne Trust and the Pamela Trust, and the loss of such

funds has resulted in damages to the Lehan Parties due to Pinnacle Trust's actions and/or

inactions as Trustee of such trusts. 

On August 12, 2018, Pinnacle Trust filed its Motion to Dismiss or Stay Proceedings

and Compel Arbitration (“Motion to Compel Arbitration”) [MEC #10] and its Memorandum

in Support [MEC #11].  Pinnacle Trust requested that the Chancery Court compel all of the

Lehan Parties' claims to arbitration and dismiss or stay the proceedings based on an

inapplicable disclosure agreement signed by Jeanne and Pamela on behalf of an unrelated

limited liability company.  On August 31, 2018, the Lehan Parties filed their Response in

Opposition to the Motion to Compel Arbitration (the “Response to the Motion to Compel

Arbitration”) [MEC #16] and Memorandum in Support [MEC #17] and asserted that the

disclosure agreement was inapplicable to the Lehan Parties’ claims.  The Motion to Compel

Arbitration is currently pending before the Chancery Court and was previously set for a

hearing on December 4, 2018.  The hearing, however, was postponed for the reasons set

forth below and it has not been reset as of the filing of the Motion for Declaration.

On November 30, 2018, the Receiver issued a letter to all counsel in the Lehan Case

and stated that she was in the process of evaluating the claims of the Receivership Estate,

that she had not ruled out any claims against Pinnacle Trust, and that the Lehan Case, in

her opinion, should be stayed.  See Ex. B.  On December 3, 2018, Pinnacle Trust filed a

Motion to Stay [MEC #27] arguing that the Lehan Case should be stayed based on the

November 30, 2018 letter from the Receiver.  See Ex. C.
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On December 13, 2018, the Lehan Parties filed their Request for Additional Time to

Respond and Partial Response to the Motion to Stay All Proceedings [MEC #28] asking the

Chancery Court to delay any ruling on the Motion to Stay until discussions between counsel

for the Lehan Parties and the Receiver, which were ongoing at the time, had concluded.  See

Ex. D.  The Lehan Parties, however, did not concede that the Lehan Case should be stayed

due to the proceedings in this case.  Id.

In order to fully respond to the Motion to Stay and to pursue their claims in the

Lehan Case, the Lehan Parties file this Motion for Declaration and request that this Court

determine whether the Receiver has standing to stay or pursue any of the claims asserted

by the Lehan Parties in the Lehan Case, and, if the Lehan Case must be stayed by the

litigation stay included in the Order Appointing Receiver [ECF #33], the Lehan Parties

request permission from this Court to proceed with the Lehan Case. 

III.  ARGUMENT AND AUTHORITIES

As a threshold question, the Court must determine whether the Constitution confers

standing on a party to pursue certain claims.  “In its constitutional dimension, standing

imports justiciability: whether the plaintiff has made out a ‘case or controversy’ between

himself and the defendant[.]”  Florida Dept. of Ins. v. Chase Bank of Texas Nat. Ass’n, 274

F.3d 924, 929 (5th Cir. 2001) (quoting Warth v. Seldin, 422 U.S. 490, 498-99 (1975)).  “As

an aspect of justiciability, the standing question is whether the plaintiff has ‘alleged such

a personal stake in the outcome of the controversy’ as to warrant his invocation of federal-

court jurisdiction and to justify exercise of the court’s remedial powers on his behalf.”  Id. 

As articulated by the [United States] Supreme Court in Lujan v. Defenders
of Wildlife, the elements of constitutional standing are: (1) that the plaintiff
have suffered an “injury in fact-an invasion of a legally protected interest
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which is (a) concrete and particularized, and (b) actual or imminent”; (2) that
there is “a causal connection between the injury and the conduct complained
of”; and (3) that the injury is likely to be redressed by a favorable decision.

Id. (quoting Lujan v. Defenders of Wildlife, 504 U.S. 555, 560-61 (1992)).   

“If the plaintiff is not the party who sustained the concrete and particularized injury

for which a remedy is sought, and is not the assignee or designated representative of the

injured party, then it does not have standing.”  Id.  In the context of receivers, “[a]n equity

receiver, like a bankruptcy trustee, has standing for all claims that would belong to the

entity in receivership, and which would thus benefit its creditors and investors, but no

standing to represent the creditors and investors in their individual claims.”  Miller v.

Harding, 248 F.3d 1127, *2 (1st Cir. 2000) (unpublished disposition) (citing Scholes v.

Lehmann, 56 F.3d 750, 753 (7th Cir. 1995)).

The United States Supreme Court, as well as the Fifth Circuit, has made clear that

if a party does not suffer an injury, it does not have standing to pursue causes of action

based on an injury.  While Courts and statutory law have imbued receivers, like the Receiver

in this case, with expanded powers over claims involving receivership defendants and

receivership property, no Court or statute has permitted a receiver to pursue a claim in

which the receiver lacks constitutional standing.  This precedent is expansive and is

applicable to this case.  In applying this precedent, the outcome is clear: the Receiver simply

lacks standing to stay or pursue the Lehan Parties’ claims in the Lehan Case.  The Receiver

has suffered no injury due to the actions and/or inactions of Pinnacle Trust as Trustee of

the Jeanne Trust and the Pamela Trust as alleged by the Lehan Parties in the Lehan Case. 

This lack of standing precludes the application of the stay of litigation to the Lehan Case as

it is not an Ancillary Proceeding within the meaning of the Order Appointing Receiver and
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precludes the Receiver from asserting such claims.  Therefore, this Court should determine

that the Receiver cannot pursue the trust related claims belonging to the Lehan Parties and

permit the Lehan Parties to pursue those claims.

As an initial point, the Lehan Parties concede that the Receiver may have standing

to pursue claims that arise from or relate to one of the factual allegations asserted by the

Lehan Parties in their Complaint.  The Lehan Parties, however, do not concede that the

Receiver has standing to pursue any of the causes of action asserted by the Lehan Parties

in the Lehan Case.  The Lehan Parties made allegations in their Complaint concerning

recruitment fees and/or kickbacks received by Pinnacle Trust or its owners, directors,

officers, managers, employees, and/or agents tied to the loans it made to Madison Timber

as Trustee of the Jeanne Trust and the Pamela Trust.  See Ex. A generally.  The Lehan

Parties asserted that Pinnacle Trust failed to inform them of such recruitment fees and/or

kickbacks in violation of the Trust Agreement.  Id. at pg. 7.  This assertion is made in the

Lehan Parties’ cause of action for breach of trust, but is not the only factual allegation relied

on by the Lehan Parties to support that claim.  Id. at pg. 10.  In the request for damages, the

Lehan Parties requested that the Court order Pinnacle Trust to reimburse or be disgorged

of any recruitment fees and/or kickbacks it received in connection with the loans

mentioned above.  Id. at pg. 13.

While claims and/or damages concerning recruitment fees and/or kickbacks

received by Pinnacle Trust may be construed to be claims by the Receivership Defendants

and/or involve Receivership Property, those are the only potential claims involved in the

Lehan Case that the Receiver may have standing to pursue.  The remaining causes of action

and damages stem from Pinnacle Trust’s actions and/or inactions as Trustee of the Jeanne
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Trust and the Pamela Trust, which, for the reasons detailed below, do not implicate the

Receivership Defendants and/or the Receivership Estate such that the Receiver lacks

standing to pursue those claims.  Though, as stated above, the Lehan Parties made factual

allegations and requests for damages in their Complaint based on recruitment fees and/or

kickbacks, none of the Lehan Parties’ causes of action or claims for damages are solely

based on injuries stemming from recruitment fees and/or kickbacks.  Therefore, if this

Court does find that the Receiver has standing to pursue any claims and/or damages based

on recruitment fees and/or kickbacks received by Pinnacle Trust, if any, from the

Receivership Defendants, this Court should also find that the Lehan Parties should be

allowed to continue to pursue their other claims and attempt to recover their other damages

at issue in the Lehan Case as the Receiver lacks standing to pursue those separate and

distinct claims.

As stated above, the first consideration in determining if a party has constitutional

standing is whether that party has suffered an injury, or, more particularly, whether a party

has suffered an injury in fact that is “(a) concrete and particularized, and (b) actual or

imminent[.]”  Florida Dept. of Ins., 274 F.3d at 929 (quoting Lujan, 504 U.S. at 560-61). 

To have standing, therefore, the Receiver must prove that Pinnacle Trust caused an injury

to the Receivership Defendants and/or the Receivership Estate similar to that of the Lehan

Parties.  The Receiver cannot show such an injury occurred.

In their Complaint, the Lehan Parties alleged that Pinnacle Trust, as Trustee, caused

the Lehan Parties to suffer damages by taking actions and/or inactions concerning the

loaning of funds from the Jeanne Trust and the Pamela Trust, through Foxglove, to

Madison Timber. Pinnacle Trust, in violation of the terms of the Trust Agreement creating

9

Case 3:18-cv-00252-CWR-FKB   Document 80   Filed 01/14/19   Page 9 of 18



the Jeanne Trust and the Pamela Trust and in violation of the LLC Agreement for Foxglove,

which was agreed to and executed by Pinnacle Trust as Trustee of the Jeanne Trust and the

Pamela Trust, made impermissible loans to Madison Timber that were unsecured and for

consideration that was less than the amount loaned.  See Ex. A generally.  Further, Pinnacle

Trust, in its role as Trustee, did not do sufficient, if any, due diligence concerning the loans

made to Madison Timber that it directed, controlled, managed, and oversaw as Trustee. 

Id. On May 1, 2018, Pinnacle Trust sent an email to all Pinnacle Trust clients, which stated

that Pinnacle Trust deemed Madison Timber to be unsuitable for investment in 2011, and

since that time, Pinnacle Trust had not managed or directed any loans or investments in

Madison Timber or its affiliates. See Ex. D attached to the Complaint in Ex. A.  This

statement contradicts the fact that subsequent to 2011, Pinnacle Trust directed and/or

controlled the lending of trust funds from the Jeanne Trust and the Pamela Trust to

Madison Timber.  See Ex. A at pg. 8.  As a result of these actions and/or inactions by

Pinnacle Trust, the Lehan Parties suffered the damages described in their Complaint.

The actions and/or inactions by Pinnacle Trust described above caused a concrete

and actual injury to the Lehan Parties.  Further, there is “a causal connection between the

injury and the conduct complained of” as Pinnacle Trust’s actions and/or inactions caused

funds in the Jeanne Trust and the Pamela Trust to be lost. Florida Dept. of Ins., 274 F.3d

at 929 (quoting Lujan, 504 U.S. at 560-61).  Also, the injury is “likely to be redressed by a

favorable decision” against Pinnacle Trust in that Pinnacle Trust, as Trustee, clearly

violated the terms of the Trust Agreement and the LLC Agreement, and clearly failed to

meet the standard of care of a Trustee in compliance with applicable Mississippi law.  Id. 

Therefore, the Lehan Parties have standing to pursue the claims in the Lehan Case.

10

Case 3:18-cv-00252-CWR-FKB   Document 80   Filed 01/14/19   Page 10 of 18



In comparison, under the framework set forth in Lujan, the Receiver lacks standing

to pursue the above mentioned claims as none of the actions/inactions and

injuries/damages complained of by the Lehan Parties, other than those involving

recruitment fees and/or kickbacks, concern the Receivership Defendants and/or the

Receivership Estate.  As previously stated, “[a]n equity receiver, like a bankruptcy trustee,

has standing for all claims that would belong to the entity in receivership, and which would

thus benefit its creditors and investors, but no standing to represent the creditors and

investors in their individual claims.”  Miller, 248 F.3d at *2 (citing Scholes, 56 F.3d at 753). 

None of the Lehan Parties’ claims, however, belong to the Receivership Defendants or

would benefit all of the creditors and investors through the Receivership Estate.  Therefore,

the Receiver lacks standing.

First, none of the claims by the Lehan Parties belong to the Receivership Defendants.

Pinnacle Trust was not acting as Trustee for the Receivership Defendants or the

Receivership Estate, Pinnacle Trust does not owe any fiduciary duty or duty of loyalty to

Receivership Defendants or the Receivership Estate, and Pinnacle Trust did not breach any

duty or standard of care owed to the Receivership Defendants of the Receivership Estate

by loaning funds from the Jeanne Trust or the Pamela Trust to Madison Timber.  Also, none

of the Lehan Parties have assigned their claims to the Receiver or the Receivership

Defendants or designated them as a representative of the Lehan Parties.  Florida Dept. of

Ins., 274 F.3d at 929 (quoting Lujan, 504 U.S. at 560-61).  As such, the Receiver lacks

standing because the Receivership Defendants do not have causes of action that are the

same as the ones being pursued by the Lehan Parties.  
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Further, none of the Lehan Parties’ claims involve the Receivership Estate.  As stated

above, the Lehan Parties admit that the Receiver may have certain limited claims against

Pinnacle Trust, however, none of those claims, other than the previously conceded

allegations concerning recruitment fees and/or kickbacks, are present in the Lehan Case. 

All of the damages sought by the Lehan Parties are from Pinnacle Trust and/or its liability

insurance carrier, and are not from any of the Receivership Defendants or the Receivership

Estate.  Based on the above, the Receiver lacks constitutional standing as dictated under

Lujan to maintain the claims by the Lehan Parties against Pinnacle Trust in its capacity as

Trustee of the Jeanne Trust and the Pamela Trust.

Since the Receiver lacks standing to pursue the Lehan Parties’ claims and damages,

the Lehan Case should not be stayed and the Lehan Parties should be able to pursue their

claims against Pinnacle Trust.  In her November 30, 2018 letter, the Receiver stated that

in her opinion the Lehan Case, in its entirety, should be stayed.  See Ex. B.  The Lehan Case,

however, should not be stayed as the Order Appointing Receiver does not require the same. 

The Order Appointing Receiver dictates the categories of cases that qualify as Ancillary

Proceedings, in which the Receiver could pursue claims and the stay of litigation would

apply.  None of those categories would include the Lehan Parties’ claims in the Lehan Case. 

The Order Appointing Receiver states that the stay of litigation applies to cases involving:

(1) the Receiver in her capacity as Receiver; 

(2) any Receivership Property, wherever located; 

(3) any of the Receivership Defendants, including subsidiaries and
partnerships; or

(4) any of the Receivership Defendants’ or Receivership Estate’s past or
present officers, directors, managers, agents, or general or limited
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partners sued for, or in connection with, any action taken by them
while acting in such capacity of any nature, whether as plaintiff,
defendant, third-party plaintiff, third-party defendant, or otherwise.

See Order Appointing Receiver, pgs. 12-13.  As none of the claims or parties in the Lehan

Case, other than what has been previously conceded, fall into the categories listed above,

the Lehan Case should not be stayed and the Lehan Parties should be able to continue their

suit against Pinnacle Trust.

It is anticipated that the Receiver may argue that whether litigation should be stayed

is not a question of the Receiver’s standing, but rather a question of the administration and

equity of this Court and its litigation stay in the Order Appointing Receiver.3  The Receiver

has previously argued that the Court’s authority to stay litigation extends to all claims

concerning claims by or against the Receiver and claims that could “diminish the value of

the Receivership Estate's claims[,]” and does not involve the question of the Receiver’s

standing.  See Reply Memorandum, pg. 2.  This argument by the Receiver, however, is

without merit.

The Receiver’s standing is directly related to the stay of litigation.  If standing were

not an issue, then the Court’s stay of litigation could in theory apply to any claim in any

court concerning any issue and any party regardless of its connection to the Receivership

Defendants and the Receivership Estate.  That simply cannot be the case.  The purpose of

3 The issue of the Receiver’s standing and this Courts authority to stay certain claims has
previously been argued before this Court in the Motion for Contempt [ECF #56] filed by the
Receiver against Brent Alexander (“Alexander”) and Jon Seawright (“Seawright”), Alexander and
Seawright’s Response to the Motion for Contempt [ECF #62] (“Response to Motion for Contempt”),
and the Receiver’s Reply Memorandum in Further Support of Motion for Contempt [ECF #66]
(“Reply Memorandum”).  A hearing on the above Motion  for Contempt proceedings was held on
December 19, 2018.  At the time of the filing of the Motion for Declaration, this Court has not ruled
on the Motion for Contempt.
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the stay is to either preserve and/or pursue claims belonging to or made against the

Receivership Defendants, and/or to preserve the Receivership Estate for the benefit of all

victims.  If the Receiver lacks standing, the underlying purpose of the stay cannot be

fulfilled as standing is an absolute requirement for a party, in this case the Receiver, to

pursue or defend against claims.  This standing requirement would apply whether the

claims involved the Receivership Defendants or the Receivership Estate.  If the Receiver

cannot prove standing, the stay has no effect as the Receiver could not assert or defend any

claims or recover or preserve any property in the Receivership Estate.  As such, the stay

cannot extend to claims in which the Receiver lacks standing, and would not extend to the

claims in the Lehan Case.  

The Receiver may argue that any payment to the Lehan Parties in connection with

the Lehan Case could affect the overall amount available to victims of wrongdoing by

Pinnacle Trust in connection with the actions of the Receivership Defendants.  In her Reply

Memorandum in the Alexander Seawright matter, the Receiver argued that the collection

of money from UPS would deplete the funds available for other victims who may also have

claims against UPS.  Alexander and Seawright sued the UPS Store in Madison, Mississippi,

the store owners, and three notaries employed there based on their involvement in

notarized fake timber deeds used as part of Adams’ ponzi scheme.  Alexander and

Seawright negotiated a settlement with UPS’s insurance carrier for $100,000 to be paid to

Alexander and Seawright’s clients, all of whom were victims of Adams’ ponzi scheme. 

Under the Receiver’s argument, if Alexander and Seawright’s clients received the $100,000

settlement, which would result in fewer, if any, funds available for other victims from UPS’s

insurance carrier after the payout.  The Lehan Case, however, is clearly distinguishable.
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First, unlike the UPS scenario in which there could be additional victims who have

claims against UPS stemming from the notarized fake timber deeds, which Alexander and

Seawright admitted could have been used to defraud others in addition to their clients, the

Lehan Parties are the only parties who have claims against Pinnacle Trust stemming from

Pinnacle Trust's action and/or inactions as Trustee of the Jeanne Trust and the Pamela

Trust regarding impermissible loans made by such trusts to Madison Timber.  Second, even

if the Receiver had claims against Pinnacle Trust, those claims would be based on the

recruitment fees and/or kickbacks received by Pinnacle Trust, if any, and not based on acts

by Pinnacle Trust as Trustee of the Jeanne Trust and the Pamela Trust.  Based upon

information available to the Lehan Parties to date, it does not appear that Pinnacle Trust

received any recruitment fees and/or kickbacks, which, if correct, would mean that the

Receiver would not have any claims to assert against Pinnacle Trust.  Regardless, the Lehan

Parties would be the only parties who could collect from Pinnacle Trust based on the Lehan

Parties’ separate and distinct claims as the Lehan Parties know of no other person who has

a breach of trust, breach of fiduciary duty, breach of loyalty, or negligence/gross negligence

claim relating to Pinnacle Trust in its position as a Trustee of a trust.  Therefore, even under

the Receiver’s anticipated argument, the litigation stay would not apply to the Lehan

Parties’ claims, other than those specifically conceded above. 

In addition, the Lehan Parties claims against Pinnacle Trust are covered, or at least

potentially covered, by a liability insurance policy insuring Pinnacle Trust against

malfeasance in its duties as a Trustee.  The Lehan Parties do not know of any liability

insurance polices insuring Pinnacle Trust that would provide coverage for any claim that

could be asserted by the Receiver against Pinnacle Trust.  Certainly, any claim by the
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Receiver against Pinnacle Trust for receipt of recruitment fees and/or kickbacks would not

be the types of claims covered by a liability insurance policy. 

IV.  CONCLUSION

Based on the above, the Receiver lacks constitutional standing to pursue the claims

asserted by the Lehan Parties in the Lehan Case.  Though the Lehan Parties concede that

the Receiver may have claims that arise from or relate to the allegations in their Complaint

concerning recruitment fees and/or kickbacks received by Pinnacle Trust, if any, or its

officers, directors, managers, employees, representatives, and/or agents, none of the Lehan

Parties’ causes of action or requests for damages solely rely on those allegations and can be

severed or removed from their Complaint and not pursued by the Lehan Parties.  Aside

from the potential claims concerning recruitment fees and/or kickbacks, the Receiver lacks

standing to pursue any of the Lehan Parties other claims as none of those claims belong to

the Receivership Defendants or involve Receivership Property.  As such, the Receiver

cannot pursue any of those claims.  Further, the stay of litigation in the Order Appointing

Receiver does not apply to the Lehan Parties’ claims as standing is a threshold requirement

and the Court’s powers of administration and equity cannot supercede this requirement. 

Therefore, the Lehan Parties request that this Court enter an Order declaring that the

Receiver does not have standing to pursue the claims asserted by the Lehan Parties in the

Lehan Case, and that the stay of litigation does not apply to the Lehan Case and the Lehan

Parties be allowed to continue to pursue their claims against Pinnacle Trust.
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RESPECTFULLY SUBMITTED, this the 14th day of January, 2019.

JEANNE LEHAN, ON BEHALF OF
THE BENEFICIARIES OF THE 
JEANNE M. LEHAN TRUST AND 
PAMELA LEHAN-SIEGEL, ON 
BEHALF OF THE BENEFICIARIES
OF THE PAMELA LEHAN-SIEGEL TRUST

By: /s/ G. Todd Burwell                                            

OF COUNSEL:

John Davidson (MSB #9073)
jdavidson@dbslawfirm.net 
DAVIDSON BOWIE, PLC
2506 Lakeland Drive, Suite 501
Flowood, MS 39232
Tel: 601-932-0028

G. Todd Burwell (MSB #8832)
tburwell@gtbpa.com
Emily K. Lindsay (MSB #104963)
elindsay@gtbpa.com
G.  TODD BURWELL, P.A.
618 Crescent Blvd., Suite 200
Ridgeland, MS  39157
Tel: 601-427-4470
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CERTIFICATE OF SERVICE

I, G. Todd Burwell, one of the attorneys for the Lehan Parties, do hereby certify that

on this the14th day of January, 2019, I electronically filed the foregoing with the Clerk of

Court using the CM/ECF system. I certify that I have this day forwarded via the ECF

system, a true and correct copy of the foregoing to all counsel of record who have registered

with that system in this case.  In addition, a true and correct copy of the foregoing has been

sent via email and/or U.S. Mail, First Class, to:

Luke Dove
Dove and Chill
1020 Highland Col Pkwy Ste 412
Ridgeland, MS 39157-8719
lukedove@dovechill.com  
Attorney for Pinnacle Trust Company, LLC

 /s/ G. Todd Burwell                         
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